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SPECIFIC COMMENTS

Section
1.60813(a)

1.
(2)

In order to make it clear when and how the

estimated payment is to be made, change the second
sentence as proposed to read as follows:

"On or

before such date prescribed for the filing of the

return, the corporation shall make a remittance

in accordance with regulation section 1.6302-1 of an
estimated amount of tax which shall not be less
than would be required as the first Installment
under section 6152(a)(1) should the corporation
elect to pay the tax in Installments."

2.
No reference is being made to the second paragraph

of present regulations section 1.6o81-3(a)(2).
The first and last sentences of the second para

graph of regulations section 1.6081-3(a)(2) should

be retained as follows:

"Upon the timely filing of

Form 7004, properly prepared, the three-month

extension shall be considered as allowed. .

. .

The duplicate Form 7004 shall be attached to the
completed Income tax return when filed as evidence of

the extension."
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Section
1.6302-1(a)

3.
The new procedure is effective for taxable years

ending on or after December 31, 1967.

It is not

clear whether estimated income tax payments for
1967 calendar year corporations which are required

to be made in 1967 shall be processed under the new
procedure.

Interim rules should be promulgated

indicating the procedure with reference to such

payments.

Also, it should be made clear that

deficiency payments are not required to be made under
the deposit procedures.
4.

1.6302-1(b)

The proposed regulations provide that the time

liness of the deposit will be determined by the
date of receipt by the authorized depository.

This appears to conflict with section 7502 as
amended by P.L. 89-713 with respect to mailed pay
ments.

Section 7502 as amended provides that a

timely mailed return or payment is to be considered

a timely filed return or payment.

Therefore, the

proposed regulation as it concerns the timeliness
of the deposits should be changed to indicate that
the date of the receipt of a payment by a Federal

Reserve Bank or by an authorized commercial bank
transmitted by mail, shall be deemed to be the
postmark date indicated on the cover in which such

payment is mailed to the Federal Reserve Bank or

authorized commercial bank.
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The failure to conform the timely mailing of a

depository receipt to section 7502, could lead to
a situation where the simultaneous mailing of a

corporate income tax return to the Internal Revenue
Service and the check with the depository receipt
for payment of such tax due to the Federal Reserve

Bank or authorized depository, could result in a

timely filed return, but a delinquent payment of
tax.
5.

Proposed regulations section 1.6302-1(b) provides
(penultimate sentence) that each corporation

making deposits shall report on the return or

declaration for the period with respect to which

such deposits are made, information regarding

such deposits in accordance with the instructions
applicable to such return or declaration.
It is not clear how this is to work out with respect

to unamended declarations or returns filed without

extension since some of the payments required are
made after the declaration is filed.

Furthermore,

even as to payments due on the same day as the
return or declaration, additional filing time may

have to be granted if depository receipt numbers
have to be listed, as in the case of social security
quarterly returns.
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Section

1.6302-1(c)

6.

Some provision should be made permitting a tax

payer to pay by check and identifying letter where
it is discovered that the government furnished

depository receipt has been misplaced.

Otherwise,

it would be confronted with a penalty.

7.
1.6302- 1(d)

The penalty for failure to make a deposit is

prescribed by regulations section 301.6656-1, and
requires a penalty of one percent per month not

to exceed 6% in the aggregate.

There is no

indication in proposed regulation section 1.6302-1(d)

whether the penalty prescribed by regulations

section 301.6656-1 is in addition to or in sub
stitution of:

a)

Regulations section 301.6655-1, the
addition to tax caused by the failure

of a corporation to pay estimated tax.

b)

Regulations section 301.6653-1, failure

to pay tax.
c)

Regulations section 301.6601-1, Interest
on underpayments.

This should be clarified.

